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III. 
STATEMENT OF THE CASE 
A. Nature of the Case. 
This is an appeal from a decision of the district court granting summary judgment 
to the Latah County Board of Equalization (,'BOE") and the Idaho State Board of Tax 
Appeals regarding a 2009 and 2010 property assessment denying Thompson 
Development, LLC, ('Thompson Development'") an agricultural exemption for 31 lots, 
comprising 4.91 acres, for its property in the city of Moscow. The district court found 
that the Latah County tax assessor properly denied an agricultural exemption for both the 
2009 and 201 () tax years. 
H. Statement of the Facts. 
The 31 lots, which are the subject of this appeal, are part of a platted subdivision 
ll1 the city of Moscow. The subdivision is commonly knovvn as Indian Hills Sixth 
Addition to the City of Moscow. The subdivision includes three (3) phases-Phase 1, 
Phase 2, and Phase 3. (R., Vol. I, p. 74, Vol. II, p. 199). The 31 lots comprise 4.91 acres 
all located in Phase 1. (R., Vol. I, pp. 148-149). Phases 2 and 3 are platted, but 
undeveloped, and receive an agricultural exemption. (R., Vol. II, pp. 229-230, 246, and 
252). An agricultural exemption was denied for the lots in Phase 1 for the tax years 2009 
and 2010. The Latah County tax assessor assessed the land as residential because under, 
I.e. § 63-604, the property was no longer "actively devoted to agriculture." The 
determination was based on the facts that: in 2008 the property at issue was rezoned from 
Farm Ranch to Medium Density Residential and Multiple Family Residential; in the 
summer of 2008 the topsoil was removed from the lots; streets, utilities, and sidewalks 
- 1 -
\vere installed: and that the soil was compacted by heavy machinery. (R .. Vol. It pp. 223-
225 and 252-257). Further, lots in Phase 1 were being marked and sold as residential lots, 
and home building had begun. CR., p. 105: Appellant's Brief at 3). 
C. Course of the Proceedings. 
On July 13.2009, the Latah County BOE heard Thompson Dc\elopmcnt"s appcal 
of the 2009 valuations for 31 parcels of land all located in Phase I of the Indian I fills 
Sixth Addition to the City of Moscow, which thc Latah County Assessor had valued as 
rcsidential properties. Thompson Development had sought to have the lots receivc an 
agricultural exemption under I.e. § 63-604. The BOE upheld the Latah County 
assessor's valuation of the properties as residential, and denied the agricultural 
exemption. A Notice of Action was signed by the BOE on July ?.4. 2009, formally 
advising Thompson Development of its decision. Thompson De\e!opment filcd an 
appeal of the BOE's decision with the Idaho State Board of Tax Appeals CBTA") on 
August 29, 2009, and on January 8, 2010!, a hearing was held before the Board. (., Vol. L 
pp. 10, 123, and 148). On July 12,2010, the BTA entered a Final Decision and Order 
affirming the decision of the Latah County BOE. (R., Vol. T, pp. 13-21). The BT A found 
that the claim for an agricultural exemption concerned land ownership with a total area of 
4.91 acres. (R., Vol. I, p. 19). They also found that Thompson Development failed to 
provide evidence of gross income derived from the subject lots necessary to qualify for 
the exemption under I.e. § 63-604(b). CR., Vol. 1, pp. 19-20). Also, on July 12,2010, the 
BOE heard Thompson Development's appeal of the property assessments for the same 
lots for the 2010 tax year. (R., Vol. I, p. 33). The BOE signed a notice of action 
I The Final Decision and Order by the Idaho Board of Tax Appeals, entered on July 12, 2010, states that the 
hearing was held on January 5, 2010. The hearing was originally set for that date, but was continued until, 
and actually held on, January 8, 2010. 
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upholding the Latah County assessor's \'aluations of the subject lots, for the tax year 
20 10. as residential property and denying an agricultural exemption. on July 2 L 20 I O. 
(R .. Vol. I, p. 33). On the same day, July 21. 2010, Thompson Development filed a 
motion for reconsideration and rehearing before the BTA for the 2009 tax year. (R., Vol. 
L p. 25). The Board denied the motion on August 13,2010. CR., Vol. L pp. 25-26). 
Thompson Development appealed both the decision of the BTl\, for tax year 
2009, and the BOE, for tax year 2010. to the district court, where the cases were 
consolidated. (R., Vol. 1, pp. 9-33 and 50-51). Both the BOE and the BTA were listed as 
Respondents, but the BTA was remowd as a party in the appeal before the Idaho 
Supreme Court. Thompson Development and the BOE both filed motions for summary 
judgment. CR., Vol. r, pp. 52-53 and 119-120). On February 14, 2011 oral argument was 
heard. (Tr., p. 3). On March 18, 2011. the district court requested a hearing at which 
additional issues were raised. (Tr., p. 69), Each party submitted supplemental briefing, 
and the district court again heard argument on May 9, 2011. (Tr., p. 77). On June 30, 
2011, the district court issued an order granting summary judgment to the BTA and BOE. 
(R., Vol. II, pp. 279-290). A judgment reflecting that order was filed on July 28, 2011. 
Thompson Development has appealed that decision, and a Notice of Appeal was 
filed on September 2,2011. (R., Vol.II, pp. 294-297). 
- 3 -
IV. 
ISSUES PRESENTED ON APPEAL 
I. Did the district court properly grant summary judgment to the Latah County BOE 
because Thompson Development ceased agricultural operations on the 4.91 acres, 
causing continued j~mning to be a violation of the Moscow City Zoning Code, 
and was, therefore. not eligible for an agricultural exemption? 
2. Does I.C. § 63-604(1 )(b) preclude Thompson Development from recelvmg an 
agricultural exemption because the property is less than 5 acres, there is 
evidence that the property had not been "actively devoted to agriculture" during 
the last three (3) growing seasons, and there is no evidence of income derived 
from the property? 
3. Does the City of Moscow's Zoning Code violate Thompson Development's due 
process rights? 
V. 
ARGUMENT 
A. Standard of Review. 
The summary judgment standard of review is: 
The proper standard of review in this case is the standard generally 
employed for reviewing an appeal from an order of summary judgment. 
When this Court reviews a district court's decision on summary judgment, 
this Court employs the same standard used by the district court in 
reviewing the motion. Estate of Becker v. Callahan, 140 Idaho 522, 525, 
96 P.3d 623, 626 (2004). The facts will be construed in favor of the non-
moving party. ld. "Summary judgment is appropriate if there are no 
genuine issues of material fact and the case can be decided as a matter of 
law. The construction and application of a legislative act are pure 
questions of law as to which the Supreme Court exercises free review." 
Roeder Holdings, 136 Idaho at 811-12, 41 P .3d at 239-40. 
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Ada County Bd. of Equalization v. Highlands, Inc .. 141 Idaho 202. 205-06, 108 P.3d 349, 
352-53 (2005). 
B. The District Court Should Be Affirmed Because the Moscow City Zoning 
Code Prohibits Continued Farming By Thompson Development. 
Thompson Development asserts that the City of \llosco\\' s Zoning Code is 
irrelevant because of the Right to Farm Act, found at I.e. §§ 22-4501 et seq. (See 
Appellan(s BrieCat pp. 16-19).That Act has no application to the f~lcts of this case. The 
legislative findings and intent are contained at I.e. § 22-4501. which provides: 
The legislature finds that agricultural activities conducted on farmland in 
urbanizing areas are often subjected to nuisance l<msuits, and that such 
suits encourage and even force the premature remo\'al of the lands from 
agricultural uses. and in some cases prohibit investments in agricultural 
improvements. It is the intent of the legislature to reduce the loss to the 
state of its agricultural resources by limiling the circumstances under 
\vhich agricultural operations may be deemed to be a nuisance. The 
lcgislaturealso finds that the right to farm is a natural right and is 
recognized as a permitted use throughout the state of Idaho. (Emphasis 
added). 
The purpose of the Right to Farm Act is to protect existing farms from nuisance suits 
when areas that have historically been agricultural become urbanized. The Act limits 
circumstances wherein agricultural activities can be declared a nuisance. See Payne v. 
Skaar, 127 Idaho 341, 344, 900 P.2d 1352,1355 (1995). The Idaho Supreme Court has 
held that the Act applies only to surrounding activities that encroach upon existing 
agricultural operations. ld. See also, Crea v. Crea, 135 Idaho 246, 16 P.3d 922 (2000). 
That clearly is not the case in this situation, and, therefore, the Act does not apply. 
Additionally, as stated in I.e. § 22-4504, the Act only prohibits the adoption of 
any ordinance or resolution "that declares any agricultural operation operated in 
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accordance with generally recognized agricultural practices to be a nuisance." Further, no 
"zoning ordinance that forces the closure of any such agricultural operation" may be 
adopted. The city of Moscow's Zoning Code (Zoning Code) -contained at Titlc 4 of thc 
Moscow City Codc~-does not contain an ordinance or resolution which either declares 
any agricultural opcration a nuisance or forces the closure of any such agricultural 
operation. (Chaptcrs 1 and 2 of thc Zoning Code are attached as an addendum fix ease of 
reference). To thc contrary. Section I-S.A.I: of Title 4 of the Zoning Code recognizes 
that: 
Within the zonmg districts established by this Zoning Code or 
amendments thereto. there exist lots, structures, uses of land and 
structures, and characteristics of uses and structures which were la\vful 
before this Zoning Code was enacted or amended, but which would be 
prohibited, regulated, or restricted under the terms of this Zoning Code or 
future amendment. It is the intent of this Zoning Code to permit these 
nonconformities to continue until they are removed. destroyed or lost bv 
time. but not to encourage their survival. (Emphasis added). 
Section I-8.C.3. goes on to state: 
If any such nonconforming use of land ceases for any reason for a period 
of more than thirty (30) days, any subsequent use of such land shall 
conform to the regulations specified by this Zoning Code for the zoning 
district in which such land is located ... 
All subject property owned by Petitioner is zoned as residential, either R-2, or R-3, with a 
condition that the R-3 property only be used for single-family residential purposes. (R., 
Vol. I, pp. 75 and 97, Vol. II, pp. 223). Chapter 2, §§ 2-5 to 2-8, of the Zoning Code 
contains allowable uses of property located in residential areas. Nowhere within those 
sections is "farming" designated as a pennitted use. Therefore, fanning in a residential 
zone is a "nonconforming use." As such, if fanning ceases for any reason for more than 
thirty days, any subsequent use of the land must confonn to the uses allowed in the 
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zoning district in which it is located here, residential. There was no agricultural usc of 
the lots in Phase I of the Indian Hills Sixth Addition in 2008. (R., Vol. 1, pp. 74 and 101-
104). While it is true that at times "brmland" is not used for actively growing crops for 
periods exceeding 30 days, here there \\as no use because the land was being developed 
into a subdi\'ision; it was not laying LdlO\v waiting for a new crop. This is in keeping 
with the desire of the city to allow existing nonconforming uses, but not encourage their 
survival. Therefore, after the agricultural use of the land ceased for more than 30 days. 
any continuing use as agricultural land \vas in violation of the Moscow Zoning Code. and 
the Latah County assessor correctly denied Thompson Development an agricultural 
exemption. 
e. Alternatively, The District Court Should Be Affirmed Because I.e. § 63-
604(1)(b) precludes Thompson Development from receiving an agricultural 
exemption. 
In interpreting tax exemption statutes, the Idaho Supreme Court has stated as 
follows: 
This Court has set forth a number of rules in determining whether or not a 
taxpayer is entitled to an exemption. First, as this Court noted in Appeal of 
Sunny Ridge Manor, Inc., 106 Idaho 98, 102,675 P.2d 813, 817 (1984), 
"[t]ax exemptions are disfavored generally, perhaps because they seem to 
conflict with principles of fairness-equality and uniformity-in bearing the 
burdens of government.'· Statutes granting tax exemptions are strictly 
construed against the taxpayer and in favor of the State. 
Ada County Bd. of Equalization., 141 Idaho at 206, 108 P.3d at 353. (Internal citations 
omitted). Further, in Ada County v. Roman Catholic Diocese, 123 Idaho 425, 849 P.2d 
98 (1993), the Court stated: 
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Courts may not presume exemptions, nor may they extend an exemption 
by judicial construction vvhere not specifically authorized. The language 
of exemption statutes must be given its ordinary meaning and an 
exemption will not be sustained unless within the spirit as well as the letter 
of the law. 
Tax exemptions exist as a matter of legislative grace, epitomlZ1l1g the 
antitheses of traditional democratic notions of fairness, equality, and 
uniformity. Therefore, they are to be construed according to the "strict but 
reasonable" rule of statutory construction. When an ambiguity arises in 
construing tax exemption statutes, the Court must choose the narrowest 
possible reasonable construction. 
123 Idaho at 428-429, 849 P.2d at 10 1-102. (Internal citations omitted). 
Idaho Code § 63-604 concerns the property tax exemption for agricultural 
property, and defines land actively de\oted to agriculture. It provides, in pertinent part, 
that: 
(1) For property tax purposes, land which is actively devoted to agriculture 
shall be eligible for appraisal. assessment and taxation as agricultural 
property each year it meets one (1) or more of the following 
qualifications: ... 
(b) The area of such land is five (5) contiguous acres or less and such land 
has been actively devoted to agriculture within the meaning of subsection 
(1)( a) of this section during the last three (3) growing seasons; and 
(i) It agriculturally produces for sale or home consumption the equivalent 
of fifteen percent (15%) or more of the owner's or lessee's annual gross 
1l1come; or 
(ii) It agriculturally produced gross revenues in the immediately preceding 
year of one thousand dollars ($1,000) or more. When the area of land is 
five (5) contiguous acres or less, such land shall be presumed to be 
nonagricultural land until it is established that the requirements of this 
subsection have been met. 
In order to qualify for an agricultural exemption when the property involved is less than 5 
acres, Thompson Development must meet the requirements of I.e. § 63-604(b). The 
record shows that the subject property was not actively devoted to agriculture during the 
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previous three growing seasons. Additionally, there is no e\idellCe the 4.91 acres either 
agriculturally produced for sale or home consumption 15% or more of the owner's 
income, or produced gross revenues of one thousand dollars or more in the immediately 
preceding year. 
1. The Proper Acreage of the Subject Lots is .. 1.91 Acres, 
The properly at issue here is 4.91 acres, all located within Phase 1 of Indian Hills 
Sixth Addition. This information was provided by the Latah ('ount) Assessor to the 
Idaho State Board of Tax Appeals. (R., Vol. I, pp. 148 .. 149).). Phases 2 and 3 of the 
Indian Hills Sixth Addition are part of a platted but unde\Cloped suhdivision. This land 
is adjacent to the lots in Phase 1. Latah County granted an agricultural exemption for the 
property located in Phases 2 and 3. The agricultural exemption \\as denied only for the 
4.91 acres located in Phase 1. 
Idaho Code ~ 63-604(6) states that "[f]or purposes of this section, the act of 
platting land actively devoted to agriculture does not, in and of itself. cause the land to 
lose its status as land being actively devoted to agriculture if the land otherwise qualifies 
for the exemption under this section." Platting is defined in suhsection (7)( c) as "the 
filing of the drawing, map or plan of a subdivision or a [eplatting of such, including 
certification, descriptions and approvals with the proper county or city official." The 
agricultural exemption was granted for Phases 2 and 3 because, while the land there is 
part of a platted subdivision, it is not being developed-there is no infrastructure in place, 
and it is not being sold and marketed as residential lots. In contrast Phase 1 of the Indian 
Hills Addition has progressed far beyond platting. Platting is essentially the mapping and 
filing of plans for a subdivision. Phase 1 contains completed and paved roads, sidewalks, 
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curbs, utilities, and street signs. (R., Vol. I, pp. 150-152). Lots in Phase 1 have been sold 
as residential lots. continue to be marketed as residential lots. and have had residences 
built upon them. (Ie Vol. I. pp. 105-106). 
Thompson Ik\l~lopment argues that prior decisions from the BT A bolster their 
contention that the actual acreage vvhich the Court should consider is greater than fi\e 
acres. (See Appellant" s Brief at 11-13). In support of that the Appellant cites In The 
Matter Of The Appeals (~Udaho Trust Deeds, LLC., a copy of which is attached to their 
brief as Appendix ('. Not only is the case not controlling, but it is not relevant to the 
subject lots in Phase 1 of the Indian Hills Sixth Addition. Idaho Trust Deeds involved 25 
"unsold" residential lots in two newer subdivisions. There \vere roads developed and 
owned by the government vvithin the subdivision. All 25 lots in the subdivision vvere 
farmed by the tenant owner. Twin Falls County determined that 21 of the lots were 
entitled to an agricultural exemption because they were farmed, and the total area 
involved was greater than five acres. Four of the lots were separated from the other 21 by 
a road. Twin Falls County had not granted an exemption on those lots because the 
county argued those 4 lots were not contiguous to the other 21, and the total area of those 
separated lots was less than 5 acres.' The Board of Tax Appeals, correctly, ruled that the 
county was wrong. and found that they had misread and applied what is now Le. § 63-
604(7)(a) which specifically states "no area of land shall be considered not contiguous 
solely by reason of a roadway or other right-of-way." However, land can be considered to 
be "not contiguous" for other reasons. 
The property described in Idaho Trust Deeds is actually quite similar to 
Thompson Development's property in Phases 2 and 3 of the Indian Hills Sixth Addition: 
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those phases are platted. but the lots are unsold: there arc developed roads in those phases 
that separate some of the lots from other lots: and all the unsold lots in Phases 2 and 3 arc 
farmed by the petitioner. Latah County has granted an exemption to Thompson 
Development for all the property located in Phases 2 and 3 for both tax years invohed in 
this case. There is no argument that the lots vvithin Phase 2 or 3 are not contiguous. 
There is no argument that the use of those lots is anything but agricultural. 
Phase] is very different in character from Phases 2 and 3. To include the 4.9] 
acres in Phase ] with the additional acres in Phases 2 and 3 is contrary to legislative 
intent, and in "conflict with principles of t~lirness-equality and uniformity-in bearing the 
burdens of government." Here, the legislature has provided that platting alone does not 
disqualify property from receiving an agricultural exemption. The reasonable 
interpretation of that provision is that going beyond platting, by actively developing a 
subdivision, does disqualify property from recei ving an agricultural exemption. 
The legislature's definition of platting does not envision the development that has 
occurred in Phase 1 of the Indian Hills Addition. Further, to find that petitioner does not 
have to meet the financial requirements for property less than 5 contiguous acres would 
violate the "strict but reasonable" of statutory construction. As the Court in Ada Countv 
v. Roman Catholic Diocese stated, "[t]he language of exemption statutes must be given 
its ordinary meaning and an exemption will not be sustained unless within the spirit as 
well as the letter of the law." Here, petitioner has sold lots in Phase 1 as residential 
property. The buyers of those lots paid for those lots at a residential lot rate, not as 
agricultural land. The purchasers of those lots have had their property assessed by Latah 
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County as residential property and are paying property taxes to Latah County based on 
the assessment as residential property, not agricultural property. 
It is proper to assess Phase 1 of the Indian Hills Addition as distinct and separate 
from --not contiguous to-Phases 2 and 3. The legislature clearly intended that property 
containing less than 5 contiguous acres is presumed to be nonagricultural land. 
2. Thompson Development Cannot Meet the Requirements of I.e. § 63-
604(1)(b). 
Because the subject property IS less than five contiguous acres, Thompson 
De\Clopment must show that the lots were actively devoted to agriculture during the 
pre\'iolls three growing seasons, and that it either agriculturally produced for sale or home 
consumption 15% or more of the owner's income, or produced gross revenues of one 
thousand dollars or more in the immediately preceding year. 
Idaho Code § 63-205 requires, in pertinent part that: 
(1) All reaL personal and operating property subject to property taxation 
must be assessed annually at market value for assessment purposes as 
of 12:01 a.m. of the first day of January in the year in \vhich such 
property taxes are levied.,. 
For the 2009 tax year, the date for determination of use for assessment purposes was 
January 1,2009. For the 2010 tax year, the date for assessment purposes was January 1, 
2010. Therefore, Thompson Development must have met the above requirements during 
2008 and again in 2009. 
There was no agricultural use of the subject lots in 2008. Phase 1 of the Indian 
Hills Sixth Addition was platted in early 2008. During 2008, topsoil was removed from 
the lots to facilitate the development of infrastructure and allow for residential 
construction. In 2008 residential neighborhood infrastructure was developed, including 
- 12 -
streets. curbs. sidewalks and utilitv installation. The lots were marketed as residential 
lots beginning in 2008. Thompson Development claimed that Phase 1 \\as planted in 
2009. hut there is no e\idencc of any of gross income derived from thc lots ill 2008-the 
immediately preceding year--or any financial evidence to support qualification under 
I.e. ~ 63-604(b)(i). There is also no evidence of any income deri\ed from the subject 
parcels for 2009. 
Thompson Development cannot meet the requirements to LJuali fy for an 
agricultural exemption under I.e. § 63-604(b) because there was no agricultural usc of 
the subject lots in 2008. and. therefore, no income or gross revenues associated with the 
property. Additionally. evcn if there were agricultural use of the propert:. in 2009, there 
is no evidence of any income derived from farming those lots. 
D. The City Of Moscow's Zoning Code Does Not Violate Thompson 
Development's Due Process Rights. 
Thompson Dcvelopment argues that the "non-conforming usc" provision of the 
Moscow City Zoning Code violates its due process rights. (See Appellant's Brief at pp. 
24-27). It cites Eddins v. Citv of Lewiston, 150 Idaho 30, 244 P.3d 174 (20 10). in support 
of that argument. In Eddins, the Court stated: 
This Court has previously recognized that the due process clauses of the 
U.S. Constitution and our State Constitution protect an individual's right to 
continue a "nonconforming use." O'Connor v. City of Moscow, 69 Idaho 
37, 42-43, 202 P.2d 401, 404-05 (1949). A "nonconforming use" is 
defined as "a use of land which lawfully existed prior to the enactment of 
a zoning ordinance and which is maintained after the effective date of the 
ordinance even though not in compliance with use restrictions:' Baxter v. 
City of Preston, 115 Idaho 607, 608-09, 768 P.2d 1340, 1341-42 (1989). 
As a general rule, due process requires that a nonconforming use be 
allowed to continue after a new zoning ordinance is enacted. ld. 
150 Idaho at 34, 244 P.3d at 178. The Court went on to say that due process: 
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"protects the O\\ner from abrupt termination of what had been a lmvful 
condition or acti\ity 011 the property. The protection does not extend 
beyond this purpose." Id (quoting Bastian v. City of7\i'in Falls. 104 Idaho 
307, 309. 658 P.le! 978, 980 (CtApp.1983)). The general concept 
underlying this zoning policy is that "nonconforming uses should not be 
allowed to expand and e\'cntually should be eliminated." Ada ("ounl)' 1'. 
Schemm, 96 Idaho 39h. 398, 529 P.2d 1268, 1270 (1974). 
Here, Thompson Ik\elopment terminated the agricultural usc of the property. 
The Zoning Code does not require an abrupt termination of a lawful activity on the 
property, but merely pn)\ides that once a non-conforming use ceases for 30 days, the 
non-conforming use is no longer allowed. Here, zoning of the property at issue was 
changed from agricultural to residential-at the request of Thompson Development-in 
2008. (R., VoL I, pp. 75 and (7). The property was not used for agricultural purposes for 
more than 30 days-~all of 2008--and, therefore, Thompson Development's due process 
rights were not violated by requiring that any continuing use be in compliance with the 
zoning restrictions of the City of Moscow. 
E. There is No Basis For Granting the Relief Requested by Thompson 
Development. 
Thompson Development cites no authority for this Court to grant the relief they 
request. Idaho Code § 1-205 provides that The Supreme Court may "reverse, affirm or 
modify any order or judgment appealed from, and may direct the proper judgment or 
order to be entered, or direct a new trial or further proceedings to be had." 
The amount that Thompson Development alleges is an overpayment of taxes was 
not an issue in the motions for summary judgment There has been no evidence presented 
as to what that amount would be if Thompson Development were found to be entitled to 
an agricultural exemption. The BOE has not conceded that the amount alleged is true. 
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The only mention of an actual amount is contained in the affidavit of Theodore 
Thompson--in whieh he states he determined based on comparing the taxes paid on lots 
in Phase 2 with those paid on lots in Phase 1. (R .. Vol. L p. 75). 
This Court can affirm the district court's order granting summary judgment, 
modify the district court's findings. or reverse the order and remand the case back to the 
district court for further proceedings consistent with the Court's opinion. 
VI. 
CONCLlJSION 
The district court's order granting Latah County Board of Equalization's motion 
for summary judgment should be aflirmed. 
RESPECTFULLY SUBMITTED this lrd day of February, 2012. 
Adrienne K. Willems 
Latah County Deputy Prosecuting Attorney 
Attorney for Respondent 
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VII. 
CERTIFICATE OF SERVICE 
I hereby certify that on the 3rd day oj' !'ebruary, 2012, I caused to be 
served t\VO (2) true and correct copies of the foregoing by the method indicated below, 
and addressed to the following: 
Susan R. Wilson 
Attorney at Law, PLLC 
208 W. Main Street. Suite 2 
Moscow, Idaho 83843 
x U.S. MAIL 
HAND DELIVERED 
OVERNIGHT MAIL 
TELECOPY (FAX) 
~-~~~~~~~~ 
Adrienne K. Willems 
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§ I-I TITLE 4 - ZONING CODE § 1-6 
Chapter I 
GENERAL PROVISIONS 
Sec. I-I: 
Sec. 1-2: 
Sec. 1-3: 
Sec. 1-4: 
Sec. 1-5: 
Sec. 1-6: 
Sec. 1-7: 
Sec. 1-1): 
Sec. I-I. 
Title 
Authority 
Purpose 
Adoption of 
Comprehensive Plan 
Establishment of Zoning 
Districts 
Adoption of Moscow 
Zoning Map 
Scope of Zoning Code 
Nonconformities 
Title. 
Title 4. Land Use Regulations, of the 
Code, the Chapters and subparts contained 
therein, and its appurtenant maps shall be 
known a:, the "Moscow Zoning Code." The 
words "the Zoning Code" or "this Zoning 
Code" shall mean all or any part of the 
Moscow Zoning Code. 
Sec. 1-2. Authority. 
This Zoning Code is adopted pursuant 
to the authority conferred by Chapter 65. 
Title 67 and Chapter 13. Title 50 of the 
Idaho Code and to the home rule authority 
of Idaho cities granted by Article 12, 
Section 2 of the Idaho Constitution and 
Section 302 of Title 50, Idaho Code. 
Sec. 1-3. Purpose. 
The provisions of this Zoning Code 
shall be applied to fulfill the following 
purposes: 
A. Promote the health, safety and general 
welfare of the Moscow community. 
B. Encourage the most appropriate use of 
land within the City's jurisdiction to 
protect the natural and human 
environment. 
C. Mitigate the effects of incompatible 
land uses upon neighborhoods, public 
facilities, and the community as a 
whole. 
D. Provide for public improvements 
which are serviceable and durable and 
A. 
which provide for effecti ve service 
delivery by all public agencies. 
E. Preserve the positive aspech of 
existing neighborhoods while 
improving the neighborhoods which 
have fallen into disrepair. 
F. Provide adequate public services and 
community amenities III newly 
developing neighborhoods. 
G. Further the goals of the enabling 
statutes which grant authority to the 
City to enact ordinances regulating 
land usc and development. 
Sec. 1 -4. Adoption of 
Comprehensive Plan. 
The Comprehensive Plan of the City 
of Moscow is hereby adopted by reference 
as the policy guide for the application of 
the provisions of this Title. The words "the 
Plan" or "this Plan" shall mean the 
Comprehensive Plan of the City of Moscow 
throughout this Title. Three copies of the 
Plan, as it now exists and lllay be 
subsequently amended, shall be retained by 
the Clerk, available for public inspection 
during regular City business hours. 
Sec. 1-5. Establishment of Zoning 
Districts. 
Pursuant to the policies contained In 
this Zoning Code and the Plan. the City is 
divided into zoning districts as depicted 
upon the Moscow Zoning Map which is 
hereby adopted and made a part of this 
Title and Ordinance, as though fully set out 
herein. Zoning districts depicted on the 
Moscow Zoning Map shall correspond to 
the zoning districts established by this 
Zoning Code. 
Sec. 1-6. Adoption of Moscow 
Zoning Map. 
The original of the Moscow Zoning 
Map, signed by the Mayor. attested by the 
Clerk, and kept in the office of the City 
Engineer, shall serve as the true record of 
zoning district boundaries of the City. A 
copy shall be retained by the Clerk. 
Provisions shall be made on the Moscow 
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Zoning Map for notation of changes to 
zoning district boundaries. Change 
notations shall be initialed by the Mayor 
upon the original Moscow Zoning Map. 
Sec. 1-7. Scope of Zoning Code. 
This Zoning Code shall apply to 
buildings, structures, and lands situated 
within the City and to those buildings. 
structures and lands hereafter annexed to 
the City, and to those buildings, structures 
and lands situated within the Area of City 
Impact. The regulations set forth in this 
Zoning Code for each zoning district shall 
be minimum standards and shall be appl ied 
uniformly to each class or kind of structure 
or land, particularly as follows: 
A. No building, structure, or land shall 
hereafter be used or occupied. and no 
building or structure or part thereof 
shall hereafter be erected, constructed. 
reconstructed, moved, or structurally 
altered except in conformity with all 
of the regulations herein specified for 
the zoning district in which it is 
located. 
B. No building or other structure shall 
hereafter be erected or altered: 
I. to exceed the height or bulk as 
herein required; or 
2. to accommodate or house a 
greater number of families than herein 
allowed; or 
3. to have narrower or smaller rear 
yards, front yards, side yards, or other 
open spaces than herein required; or 
4. in any other manner contrary to 
the provisions of this Zoning Code. 
C. No part of a yard, open space, or off-
street parking or loading space 
required in connection with any 
building or use for the purpose of 
complying with this Zoning Code, 
shall be included as part of a yard, 
open space, or off-street parking or 
loading space similarly required for 
any other building or use, unless 
otherwise provided herein. 
. D. No yard or lot existing at the time of 
passage of this Zoning Code shall be 
reduced in dimension or area below 
the minimum requirements set forth 
herein. Yards or lots created after the 
effective date of this Zoning Code 
shall meet at least the 111111lrnUI11 
requirements established by this 
Zoning Code. 
(Ord. 1402, 1115179; Rcs93 03, 2/1/(3) 
Sec. 1-8. Nonconformities. 
A. Intent: 
1. Within the zonlllg districts 
established by this Zoning Code or 
amendments thereto, there exist lots. 
structures, uses of land and structures, 
and characteristics of uses and 
structures which were lawful before 
this Zoning Code was enacted or 
amended, but which would be 
prohibited, regulated, or restricted 
under the terms of this Zoning Code or 
future amendment. It is the intent of 
this Zoning Code to permi t these 
nonconformities to continue until they 
are removed, destroyed or lost by time. 
but not to encourage their survi \'aL 
Further it is the intent of this Zoning 
Code that nonconformities ~hall not be 
enlarged, expanded or extended. nor 
be used as grounds for adding other 
structures or uses prohibited elsewhere 
in the same zoning district. 
2. Nonconforming uses are declared 
by this Zoning Code to be 
incompatible with permitted uses in 
the same zoning district. A 
nonconforming use of a structure, a 
nonconforming use of land, or a 
nonconforming use of a structure and 
land in combination shall not be 
extended or enlarged after passage of 
this Zoning Code by attachment to a 
building or by the addition of other 
uses, of a nature which would 
otherwise be prohibited in the same 
zoning district. 
3. To avoid undue hardship, nothing 
in this Zoning Code shall be deemed 
to require a change in the City-
approved . plans, construction, or 
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designated use of any building on 
which actual construction was 
lawfully begun prior to the effective 
date of adoption or amendment of this 
Zoning Code and upon which actual 
building construction has since been 
diligently pursued. Actual 
construction includes the placing of 
construction materials 1I1 permanent 
position and fastening in a permanent 
manner. Where excavation. 
demolition. or removal of an existing 
building has been substantially begun 
m preparation for rebui Iding. such 
excavation, demolition or removal 
shall be deemed to be actual 
construction, provided that work shall 
be diligently carried on. 
B. Nonconforming Lots of Record: In 
any zonmg district 1I1 which single 
family dwellings are permitted, where 
any single lot of record existing as of 
the effective date of adoption of this 
Zoning Code has been previously 
approved by the City, a single family 
dwelling and customary accessory 
buildings may be erected on such lot. 
This provision shall apply even if such 
lot otherwise fails to meet the 
requirements for area or width, or 
both, which are generally applicable in 
the district. Such lot shall conform to 
yard dimensions and requirements 
other than those applying to lot area or 
width for the zoning district in which 
such lot is located. 
Variance of yard requirements may be 
granted only pursuant to the procedure 
set forth in this Zoning Code. 
C. Nonconforming Use of Land (or land 
with minor structures only): Where at 
the time of passage of this Zoning 
Code, or of an amendment thereto, 
lawful use of land exists which would 
not be permitted by the regulations 
imposed by this Zoning Code or an 
amendment, and where such use 
involves no individual structure with a 
replacement cost exceeding Two 
Thousand Dollars ($2,000), such use 
may be continued as long as it remains 
otherwise lawful, provided: 
I. No such nonconforming use shall 
be enlarged or increased, nor extended 
to occupy a greater area of land than 
was occupied at the effective date of 
adoption or amendment of this Zoning 
Code; and 
2. No such nonconforming use shall 
be moved in whole or in part to any 
portion of the lot or parcel other than 
that physically occupied by such use 
on the effective date of adoption or 
amendment of this Zoning Code; and 
3. If any such nonconforming use of 
land ceases for any reason for a period 
of more than thirty (30) days, any 
subsequent use of such land shall 
conform to the regulations specified 
by this Zoning Code for the zoning 
district in which such land is located; 
and 
4. No additional structure not 
conforming to the requirements of this 
Zoning Code shall be erected in 
connection with such nonconforming 
use of land. 
D. Nonconforming Structures: Where a 
lawful structure exists on the effective 
date of adoption or amendment of this 
Zoning Code that could not be built 
under the terms of this Zoning Code 
by reason of standards for area, lot 
coverage, height, yards, the structure's 
location on the lot, or other 
requirements concerning the structure, 
such structure may be retained if it 
remains otherwise lawful, subject to 
the following provisions: 
1. No such nonconforming structure 
may be enlarged or altered in any 
manner which increases its 
nonconformity, but any structure or 
portion thereof may be altered to 
decrease its nonconformity; and 
2. Should such nonconforming 
structure or nonconforming portion of 
structure be destroyed by any means to 
an extent of more than seventy (70) 
percent of the replacement cost of the 
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E. 
whole structure 
destruction. it 
at the 
shall 
time 
not 
of 
be 
reconstructed except in conformity 
with the prmisions of this Zoning 
Code: and 
3. Should such structure be moved 
for any reason for any distance 
whatever. it shall thereafter conform to 
the regulations for the zoning district 
in which it is located after it is moved. 
Nonconforming Uses of Structures or 
of Structures and Premises Il1 
Combination: If lawful use of 
individual structures with a 
replacement cost of Two Thousand 
Dollars (S2,OOO) or more, or of such 
structures and land in combination, 
exists on the effective date of adoption 
or amendment of this Zoning Code 
that would not be allowed in the 
zoning district under the terms of this 
,Zoning Code, the lawful use may be 
continued so long as it remains 
otherwise lawful, subject to the 
following provisions: 
I. No existing structure devoted to a 
use not permitted by this Zoning Code 
in the zoning district in which it is 
located shall be enlarged, extended, 
constructed, reconstructed, moved, or 
structurally altered except in changing 
the use of the structure to a use 
permitted in the zoning district Il1 
which it is located; and 
2. Any nonconforming use may be 
extended throughout any part of a 
building which was manifestly 
arranged or designed for such use at 
the time of adoption or amendment of 
this Zoning Code, but no such use 
shall be extended to occupy any land 
outside such building; and 
3. Any structure, or structure and 
land in combination, in or on which a 
nonconforming use is replaced by a 
permitted use, shall thereafter conform 
to the regulations for the zoning 
district in which it is located. The 
nonconforming use shall not thereafter 
be resumed; and 
F. 
4. When a nonconforming use of a 
struct ure, ur of a structure and 
prenllSes III combination, IS 
discontinued or abandoned for six (6) 
con~ecLlti ve munths or for eighteen 
(18) months during any three (3) year 
period. the structure, or structure and 
premises in combination, shall not 
thereafter be used except in 
conformity \\ith the regulations of the 
zoning district in which the structure 
is located. This provision shall not 
apply when the discontinuance or 
abandonment is caused by government 
action impeding access to the structure 
or prenll~es: 
5. Where nonconforming use status 
appl ies to a structure and premises in 
combination, the use shall be 
discontinued if the structure IS 
removed or destroyed, Destruction for 
the purpose of this subsection is 
defined as damage to an extent of 
more than seventy percent (70%) of 
the replacement cost of the whole 
structure at ti me of destruction. 
Repairs and Maintenance: 
I. Ordinary repairs and repair or 
replacement of non-bearing walls, 
fixtures, wiring, or plumbing may be 
done Oil any nonconforming structure 
or nonconforming portion of a 
structure provided that the volume of 
the structure existing when it became 
nonconforming shall not be increased. 
2. Further, upon order of any 
official charged with protecting the 
public safety, any building or part 
thereof declared to be unsafe by such 
official may be strengthened or 
restored to a safe condition. 
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Chapter 2 
RESIDE:\'TlAL ZONING DISTRICTS 
Sec.2-\: 
Sec. 2-2 
Sec. 2-3: 
Sec. 2-4: 
Sec. 2-5: 
Sec. 2-6: 
Sec. 2-7: 
Sec. 2-8: 
Purpose 
Agriculture/Forestry Zoning 
District (A F) 
Farm. Ranch, and Outdoor 
Recreation Zoning District 
(FR) 
Suburban Residential Zoning 
District (SR) 
Low Density, Single Family 
Residential Zoning District 
(H.-I) 
\1oderate Density, Single 
Family Residential Zoning 
District (R-2) 
\1edium Density Residential 
Zonmg District (R-3) 
Multiple Family Residential 
Zoning District (RA) 
Sec. 2-1. Purpose. 
The residential zoning districts created 
by this Chapter are established to promote 
the orderly dcvelopment and maintenance of 
livable and attractive neighborhoods where 
residents can I ive their home life with 
minimal disturbance and disruption. The 
residential ZOl1lng districts established 
herein vary in the intensity of development 
allowed and level of activity accommodated. 
Application of each particular residential 
zoning district will be determined by 
consideration of a number of factors 
including but not limited to: physical 
character of the land, availability of public 
services and utilities, current land use in the 
area, access via the transportation network 
of the community, and community 
development policies as stated in the Plan. 
Sec. 2-2. Agriculture/Forestry 
Zoning District (AF). 
A. Intent: The purpose of the 
AgriculturelForestry (AF) zoning 
district is to foster agriculture and 
forestry land uses while providing for 
limited, low-density residential land 
uses which will not conflict \vith farm 
and forest practices nor place 
inappropriate demands on rural public 
services nor promote the indiscriminate 
conversIOn of farm and forest land to 
other uses. 
B. Permitted Principal Uses and 
Structures: 
I. AbJficulture, including the raising. 
harvesting, and selling of crops; on-site 
storage of grain and seed; the raising 
and sale of livestock or poultry: 
dairying and sale of dairy products; and 
other similar agricultural, horticultural, 
or animal husbandry uses, excl uding 
feedlots with more than twenty (20) 
animals. 
2. Accessory building and uses 
normal and incidental to the buildings 
and uses permitted, including dwellings 
for persons engaged for farm or 
forestry labor provided such dwelling 
units are located on the farm owned or 
operated by the employer. 
3. Forestry, including the raismg, 
harvesting, and sale of timber and other 
forest products. 
4. Small sawmills operated as a 
short-term or subsidiary use on farms 
or woodlots. 
5. Home occupations. 
6. Single family dwelling. 
7. Family day care facility and group 
day care facility. 
8. Bed and breakfast inn. 
9. Boarding house. 
10. Residential Rental Unit, with the 
conditions that adequate off-street 
parking be provided and that the usc 
will not change the character of the 
neighborhood. 
11. Type I Accessory Home 
Occupations. 
(Ord. 2007-11, 09/17/2007; 2008-22, 
10/20/2008 ) 
C. Conditional Uses: 
1. Self-service Storage Facility. 
2. Commercial stables, golf courses, 
parks and gun clubs, and recreational 
resorts, 
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3. Antenna towers. 
4. Airports, landing fields, and 
heliports. 
5. Carnivals and circuses, except 
those in conjunction with a county fair 
or other governmentally-sponsored 
outdoor event. 
6. Wastewater treatment plants. 
7. Churches, convents, monasteries, 
synagogues, mosques and other similar 
places of worship and religious 
practice. 
8. Schools, commercial schools and 
educational institutions. 
9. Meeting halls, community and 
neighborhood center, grange halls, and 
similar gathering places not for 
commercial use. 
10. Small and large day care facility. 
II. Feedlots with twenty (20) to two 
hundred (200) animals shall be 
permitted only after issuance of a 
conditional use permit by the Board of 
Adjustment. Feedlots with more than 
two hundred (200) animals shall not be 
allowed in this district. 
12. Rural Businesses, subject to the 
following limitations: 
a. No retail sales shall be 
permitted on site, except as permitted 
by other provisions of the AF zoning 
district. 
b. The number of on-site 
employees shall be limited to four (4). 
c. All material related to the 
business shall be stored indoors with 
the exception of a maximum of four (4) 
business-related vehicles. 
d. The area within a building 
devoted to the business use shall be 
limited to a maximum of two thousand 
four hundred (2,400) square feet. 
13. Type II Accessory Home 
Occupations. 
(Ord. 2008-22, 10/20/2008) 
D. Special Uses: 
1. Recreational vehicle parks and 
campgrounds subject to the 
development standards of Code Title 6, 
Chapter 4. 
2. Public service and utility facilities 
not listed as permitted uses in this 
zoning district, such as fire stations, 
police stations, telephone switching 
facilities, fairgrounds, cemeteries, 
national guard armories, fire training 
facilities, pumping stations. electric 
substations, and similar public service 
facilities necessary to the neighborhood 
or community, including signage and 
other necessary accessory structures. 
3. Cemeteries. 
E. Minimum Lot Area Requirements: 
Forty Acres. 
\. Exception to minimum forty (40) 
acre lot size: No more than one (I) 
parcel of land less than forty (40) acres 
may be divided from an existing parcel 
of forty (40) acres or more in the AF 
zoning district (a 1/4-1/4 section or filII 
Government Lot shall be treated as a 
forty (40) acre parcel for the purposes 
of this Zoning Code). The small parcel 
shall be at least one (I) acre in area and 
must be registered with the Office of 
the Latah County Clerk and the City 
Community Development Department. 
Such exceptions must be reviewed ami 
approved by the Council and the Board 
of Latah County Commissioners. 
2. No parcel shall be eligible for a 
building pennit unless the owner 
demonstrates that: 
a. Adequate access is provided 
by parcel frontage to a public road. If 
either parcel does not front a public 
road, the parcel must contain a 
recorded easement of at least thirty feet 
(30') in width which connects to a 
public road. Access to a public road, 
either direct or by easement, will 
require written approval from the 
jurisdiction maintaining the accessed 
public road. 
b. Adequate sewage disposal 
facilities can be located on the parcel 
as evidenced by written approval from 
the North Central District Health 
Department. 
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c. A legal description and map 
have been prepared by the applicant 
and reviewed by the Latah County 
Surveyor. The map should contain a 
VICllllty map, dimensions of the 
boundary and proposed lot lines, north 
arrow, scale, adjacent property owners 
and width of any easements. 
F. Minimum Yard Requirements: 
1. Front yard: Twenty feet (20') 
from the public right-of-way. 
2. Rear yard: Thirty-five feet (35') 
for a principal building; ten feet (10') 
for a detached accessory building. 
3. Side yard: Thirty-five feet (35') 
for a principal building; ten feet (10') 
for a detached accessory building. 
4. Street Side Yard: Twenty feet 
(20'). 
G. Signs: Pursuant to the Moscow Sign 
Code. 
Sec. 2-3. Farm, Ranch, and Outdoor 
Recreation Zoning District 
(FR). 
A. Intent: This classification is intended 
to permit current agricultural, outdoor 
recreation and other open land uses to 
be maintained and at the same time to 
set minimum standards for the 
development of similar new uses in 
order that this open zoning district be 
protected against spasmodic, disorderly 
and indiscriminate development until 
such time as another appropriate use of 
the land in this zoning district has been 
determined. It is also intended that 
newly annexed areas of the City be 
placed in this classification until land 
use studies determine the character and 
appropriate use of such areas. 
B. Permitted Principal Uses and 
Structures: 
1. One (1) single family dwelling per 
lot. 
2. Growing and harvesting field, tree 
or bush crops. 
3. Hatching, raising and marketing 
poultry, provided no building 
pertaining to this use shall be closer 
c. 
D. 
than fifty feet (50') to any property 
line. 
4. Horse, cattle, goat and sheep 
pastures and enclosures. 
5. Public parks and public recreation 
facilities. 
6. Plant nurseries and greenhouses 
provided that all sales are of produce 
grown on site. 
7. Group day care facility. 
Permitted Accessory Uses and 
Structures: 
I. Barns and other accessory 
structures commonly associated with 
farming, ranching or outdoor 
recreation. 
2. Temporary sales stands for the 
sale of farm and ranch products. 
3. Private garages designed to 
accommodate no more than four 
vehicles. 
4. Parking lots for uses permitted in 
the FR zoning district. 
5. Family day care facility. 
6. Uses, buildings and structures that 
utilize electricity andior water and are 
accessory to a single family or duplex 
residence shall be serviced by the same 
electrical and/or water meter as the 
single family or duplex residence. 
7. Type I Accessory Home 
Occupations. 
(Ord. 2008-22, 10/2012(08) 
Conditional Uses: 
I. Type II Accessory Home 
Occupations .. 
2. Churches, convents, monasteries, 
synagogues, mosques and other similar 
places of worship and religious 
practice. 
3. Schools, commercial schools and 
educational institutions. 
4. Small day care facility. 
5. Veterinary offices, kennels, 
animal training centers, and animal 
hospitals. 
6. Feed lots for horses, cattle, goats 
and sheep, provided that such activities 
are on a parcel of land of not less than 
twenty (20) acres, and provided that 
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buildings of feed lots arc no closer than 
five hundred feet (500') from the 
nearest property line. 
7. Driving tees and ranges and 
miniature golf courses. 
8. Barbed wire and other fences 
constructed in a manner that, without 
special consideration to the specific 
location and site characteristics, may 
be hazardous to persons. 
9. Antenna towers. 
10. Bed and breakfast inn. 
II. Boarding house. 
12. Libraries, galleries and museums 
which are open to visitation by the 
general public during regular, 
established business hours. 
13. Residential Rental Unit, with the 
conditions that adequate off-street 
parking be provided and that the use 
will not change the character of the 
neighborhood. 
(Ord 2007-11, 09117/2007; Ord. 2008-22, 
102012008) 
E. Special Uses: 
Public service and utility facilities not 
listed as permitted uses in this zoning 
district, such as fire stations, police 
stations, telephone switching facilities, 
fairgrounds, cemeteries, national guard 
armones, fire training facilities, 
pumping stations, electric substations, 
and similar public service facilities 
necessary to the neighborhood or 
community, including signage and 
other necessary accessory structures. 
F. Limitations On Uses: 
All products sold on the premises at 
retail shall be those made incident to a 
permitted use, unless permitted under 
Code Section 4-2-2(C) as a conditional 
use. 
G. Lot Requirements: 
I. Minimum Lot Area - three (3) 
acres. 
2. Minimum Lot Width - eighty feet 
(80'). 
H. Minimum Yard Requirements: 
I. Front - twenty-five feet (25'). 
2. Street side yard - seventeen feet 
( IT). 
3. Any other side - fiye feet (5'); but 
the sum of the two (2) side yards shall 
not be less than fifteen feet (15'). 
4. Rear - twenty feet (20'). 
J. Required Open Space: None specified. 
J. Maximum Height Of Buildings: Thirty 
feet (30'), unless the side yard 
minimum specified in Code Section 
4-2-3(1I) is exceeded. An additional 
one foot (I') of building height, as 
measured at the adjacent side property 
line, is permitted lor each one foot (1') 
by which side yard minimums are 
exceeded. However, in no case shall 
the total height of a structure exceed 
thirty-five feet (35'). 
(Ord. 97-12, 417,97) 
K. Signs: Pursuant to I'vloscow Sign Code. 
L. Fences: 
I. No fence shall exceed six feet (6') 
in height, except fences located on 
school grounds or in public parks. 
2. Fences constructed within 
required front and street side yards 
shall not exceed the following heights: 
a. Solid fences - three feet (3'). 
b. Open rail fences and other 
open fences where the posts and 
material constitute not more than one-
third (1/3) of the fence area four feet 
(4'), six inches (6"). 
3. Barbed wire fences, or similar 
fences may be permitted as a 
conditional use. 
4. Solid fences installed on top of or 
within five feet (5') of fill retaining 
walls that are built at side or rear 
property lines shall not exceed a height 
of six feet (6') minus one-half the 
elevation difference between the high 
and low sides of the wall. 
(Ord. 97-33, 11/3/97; 2011-11,08/15/201 I) 
Sec. 2-4. Suburban Residential 
Zoning District (SR). 
A. Intent: This classification is to create 
and protect a permanent single family 
residential neighborhood at a very low 
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density. Where properly located and 
controlled, specified rural uses, 
including pasturage of livestock, may 
be allowed. Because large areas are 
contained within lots in this zoning 
district, the demand for parking is to be 
satisfied by spaces located entirely on 
private property. Public improvements 
are to be designed to sen'e the rural, 
low intensity uses permitted in this 
zoning district; for this reason and 
because some uses permitted in the SR 
zoning district may not be compatible 
with more intensive zoning districts, 
the following conditions shall apply to 
the designation of land in the SR 
zoning district. 
I. Local streets developed to a 
reduced standard specially applicable 
in the SR zoning district shall not 
provide primary access to development 
with a higher density than permitted in 
the SR zoning district. 
2. The minimum size of an SR 
zoning district shall be ten (10) acres. 
3. The SR zoning district shall be 
located only in areas specifically 
designated A or A/LR on the 
Comprehensive Plan Map. Because the 
SR zoning district may interfere with 
higher density, more effIcient land use, 
it should be applied where such 
interference would be unlikely, such as 
in areas primarily rural in character and 
not close to schools, public facilities 
and shopping areas. The SR zoning 
district should not be applied where the 
reduced street standards permitted 
would interfere with present or future 
transportation needs for the area III 
which the SR zoning district is 
proposed. 
4. After zoning and development of 
land in the SR zoning district occurs, 
changes from this zoning district can 
only take place concurrently with or 
after redevelopment of streets and 
utilities to standards applicable in the 
proposed zoning district for which the 
person is applying. 
B. Permitted Principal Uses and 
Structures: In the SR zoning district 
the following uses only are permitted 
and as hereinafter specifically provided 
and allowed by this Chapter, subject to 
the off-street parking requirements and 
the general provisions and exceptions 
set forth in this Zoning Code. 
I. Single family dwelling. 
2. Any principal use or structure 
permitted in the single bmily H.-J 
classification. 
C. Pennitted Accessory Uses and 
Structures: In the SR zoning district 
only the following accessory uses are 
permitted and as hereinafter 
specifically provided and allowed by 
this Chapter, subject to the general 
provisions and exceptions set forth in 
this Zoning Code. 
Any accessory use or structure 
permitted in the single family R-l 
zoning district. 
D. Conditional Uses: 
I. Pasturage of horses, cattle, goats 
and sheep, subject to the grant of a 
conditional use permit. In evaluating a 
proposal, the applicant must 
demonstrate to the Board of 
Adjustment that the following 
standards are or will be met: 
a. Provision of at least one-half 
(112) acre of adequately fenced open 
area per animal. 
b. No building pertaining to this 
use shall be located closer than fi fty 
feet (50') to the nearest property line. 
c. Suitability of the physical 
characteristics of the property, 
including shape, topography, soils and 
drainage, for the intended use. 
d. Levels of noise, odor and 
other potential impacts of the proposed 
use will not be a nUisance to 
neighboring properties. 
Upon application of any 
neighboring property owner, the Board 
of Adjustment may reconsider any 
conditional use permit issued pursuant 
to this subsection and, if the evidence 
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shows that such pasturage of livestock 
is causing a nuisance, may revoke the 
conditional use permit. lIearing 
procedure shall be the same as those 
applied to issuance of the original 
conditional use permit. 
2. Barbed wire and other fences 
constructed in a manner that, without 
special consideration to the specific 
location and site characteristics, may 
be hazardous to persons. 
3. Type II Accessory Home 
Occupations. 
4. Small day care facility. 
5. Antenna towers. 
6. Bed and breakfast inn. 
7. Boarding house. 
8. Churches, convents, monasteries, 
synagogues, mosques and other similar 
places of worship and religious 
practice. 
9. Libraries, galleries and museums 
which are open to visitation by the 
general public during regular, 
established business hours. 
10. Residential Rental Unit, with the 
conditions that adequate ofT-street 
parking be provided and that the use 
wi II not change the character of the 
neighborhood. 
(Ord 2007-11,09/17/2007) 
E. Special Uses: None specified. 
F. Limitations On Uses: None specified. 
G. Lot Requirements: 
1. Minimum Lot Area - one (1) acre. 
2. Minimum Lot Width one 
hundred fifty feet (150'). 
3. Minimum Lot Depth one 
hundred fifty feet (150'). 
H. Minimum Yard Requirements: 
1. Front - forty feet (40'). 
2. Rear - sixty feet (60'). 
3. Side - twenty feet (20'). 
I. Required Open Space: None specified. 
1. Maximum Height of Buildings: Thirty 
feet (30'), unless the side yard 
minimum specified in Code Section 4-
2-4(H) is exceeded. An additional one 
foot (1 ') of building height is permitted 
for each one foot (1 ') by which all side 
yard minimums are exceeded. 
However, in no case shall the total 
height of a structure exceed thirty-five 
feet (35'). 
(Ord Y7-12,417197) 
K. Signs: Pursuant to the Moscow Sign 
Code. 
L. Fences: 
I. No fence shall exceed six feet (6') 
in height, except fences located on 
school grounds or in public parks 
2. Fences constructed \\ ithin 
required front yards or street side yards 
shall not exceed the following heights 
a. Solid fences - three feet (3' ). 
b. Open rail fences and other 
open fences where the posts and 
material constitute not more than one-
third (1/3) of the fence area - four fCet 
(4'), six inches (6"). 
3. Barbed wire or similar fences may 
be permitted as a conditional usc. 
(Ord. 2011-11, 08115/2011) 
Sec. 2-5. Low Density, Single Family 
Residential Zoning District 
(R-l): 
A. Intent: The R-l zoning district is a low 
density residential zone appropriate 
where the following circumstances are 
present: 
I. Single family dwellings 
predominate in the area. 
2. The physical character of the area 
does not lend it to more intense 
development, either by virtue of 
irregular topography, restricted access, 
division of the land into subdivision 
lots of a size greater than the minimum 
lot size required by this zoning district, 
or the application of the Plan policies 
to the land in question. 
B. Permitted Principal Uses and 
Structures: 
1. One (1) single family dwelling per 
lot. 
2. Public parks and recreation 
facilities, provided, however, that any 
service yard located within said park 
shall be maintained no closer than fifty 
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feet (50') to a prop~rty line of an 
adjoining residence of a street frontage. 
3. Group day care facility. 
C. Permitted Accessory Uses and 
Structures: 
I. Private garages and workshops not 
to exceed one thousand (1,000) square 
feet. 
2. Private noncommercial green-
houses from which no products are sold 
to the public. 
3. Family day care facility. 
4. Parking lots for nonresidential 
uses pennitted 1ll the R- I zOIllng 
district. 
5. Uses, buildings and structures that 
utilize electricity and/or water and are 
accessory to a single family or duplex 
residence shall be serviced by the same 
electric and/or water meter as the 
single family or duplex residence. 
(). Type I Accessory Home 
Occupations. 
(Ord 200X-22, 10/20/20(8) 
D. Conditional Uses: 
I. Type II Accessory I lome 
Occupations. 
2. Small day care facility. 
3. Large day care facility if within 
three hundred feet (300') of an 
elementary school. 
4. Churches, convents, monasteries, 
synagogues and mosques and other 
similar places of worship and religious 
practice. 
5. Noncommercial private recreation 
facilities, including golf courses. 
6. Accessory living quarters servmg 
as a guest house or domestic servant 
quarters. 
7. Antenna towers. 
8. Boarding House, with the 
conditions that adequate off-street 
parking be provided and that the use 
will not change the character of the 
neighborhood. 
9. Bed and Breakfast Inn, limited to a 
maximum of two (2) bedrooms, with 
the conditions that adequate off-street 
parking be provided and that the use 
wi II not change the character of the 
neighborhood. 
10. Schools, commercial schools and 
educational facilities. 
II. Libraries, galleries and museums 
which are open to visitation by the 
general public during regular, 
established business hours. 
12. Residential Rental Unit, with the 
condi tions that adequate off-street 
parking be provided and that the use 
wi II not change the character of the 
neighborhood. 
(Ord. 2007-11, 09/17/2007; Ord. 200S-22, 
10/20/20(8) 
E. Special Uses: 
Public service and utility facilities not 
listed as permitted uses in this district, 
such as fire stations, police stations, 
telephone switching facilities, 
fairgrounds, cemeteries, national guard 
armones, fire training faci lities, 
pumping stations, electric substations, 
and similar public service facilities 
necessary to the neighborhood or 
community, including signage and 
other necessary accessory structures. 
F. Limitations On Uses: All principal 
uses other than dwellings shall comply 
with the following standards: 
I. No more than thirty-five percent 
(35%) of the lot area shall be covered 
by buildings. 
2. Off-street parking shall not be 
located in required front or street side 
yards. 
3. A type-A buffer yard shall be 
provided along any property line 
abutting property classified as zonmg 
districts SR, R-l, R-2 or R-3. 
(Ord. 2005-07, 02/07/2005) 
G. Lot Requirements: 
1. Minimum Lot Area nine 
thousand six hundred (9,600) square 
feet. 
2. Minimum Lot Width - eighty feet 
(80'), or seventy feet (70') for lots 
which are provided rear access from an 
alley. 
(Ord. 97-14,417197) 
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II. Minimum Yard Requirements: 
I. Front - twenty-five feet (2S'). 
2. Street Side - seventeen feet (IT), 
or twenty feet (20') for any garage 
having a driveway from the street side 
yard with a garage door facing said 
street side yard. 
3. Any other side - five feet (S'); but 
the sum of the two (2) side yards shall 
not be less than fifteen feet (IS') for 
lots seventy-five feet (75') or more in 
width and shall not be less than ten feet 
(10') for lots less than seventy-five feet 
(7S') in width which have alley access. 
(Ord 9X-13. 4/20/98; 2006-20, 11/06/06) 
4. Rear - twenty feet (20'). 
L Required Open Space: None specified. 
1. Maximum Height of Buildings: Thirty 
feet (30'), unless the side yard 
minimum specified in Code Section 4-
2-S(Jl) is exceeded. An additional one 
foot ( I ') of building height is permitted 
for each one foot (I ') by which all side 
yard 1111mmUmS are exceeded. 
However, in no case shall the total 
height of a structure exceed thirty-five 
feet (3S') 
(Ord. 97-12, 4171(7) 
K. Signs: Pursuant to the Moscow Sign 
Code. 
L. Fences 
I. No fence shall exceed six feet (6') 
in height, except fences located on 
school grounds or in public parks. 
2. Fences constructed within 
required front yards or on street side 
yards shall not exceed the following 
heights: 
a. Solid fences - three feet (3'). 
b. Open rail fences and other 
open fences where the posts and 
material constitute not more than one-
third (1/3) of the fence area - four feet 
(4'), six inches (6"). 
3. Barbed wire fences or other fences 
constructed in a manner that may be 
hazardous to persons or animals are 
prohibited. 
4. Solid fences installed on top of or 
within five feet (5') of fill retaining 
walls that are bui It at site or rear 
property lines shall not exceed a height 
of six feet (6') minus one-half (112) the 
elevation di fference between the high 
and low sides of the wall. 
(Ords. 97-33, I I)iCJ7: 2005-07. 02'07/2005; 
2011-11, Og:152(11) 
Sec. 2-6. i\loderate Density, Single 
Family Residential Zoning 
District (R-2). 
A. Intent: The R -2 zoning district is a 
moderate density residential zone 
appropriate \\here the following 
circumstances arc present: 
B. 
c. 
I. Single family dwellings 
predominate 
2. The terrain is not harshly irregular 
and smaller lot sizes can be 
accommodated without extensive 
earthwork. 
3. Utilities and other public facilities 
are adequate ror the densities allowed. 
4. Existing lot development patterns 
and policies embodied in the Plan will 
also guide application of this zoning 
district. 
Permitted Principal Uses and 
Structures: 
1. One ( I) single family dwelling per 
lot. 
2. Public parks and recreation 
facilities, provided, however, that any 
service yard located within said park 
shall be maintained no closer than fifty 
feet (50') to a property line of an 
adjoining residence or a street frontage. 
3. Group day care faci lity. 
Permitted Accessory Uses and 
Structures: 
I. Private garages and workshops not 
to exceed one thousand (1,000) square 
feet. 
2. Private noncommercial green-
houses from which no products are sold 
to the public. 
3. Family day care facility. 
4. Parking lots for nonresidential 
uses permitted in the R-2 zoning 
district. 
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5. Uses, buildings and stmctures that 
utilize electricity andlor water and are 
accessory to a single fami Iy or duplex 
residence shall be serviced by the same 
electric and/or water meter as the 
single family or duplex residence. 
6. Type I Accessory Home 
Occupations. 
(Ord.200({·22, 1 O. ~()20()~) 
D. Conditional Uses: 
L Type II Accessory Home 
Occupations. 
2. Small day care facility. 
3. Large day care facility if within 
three hundred feet (300') of an 
elementary school. 
4. Churches, convents, monasteries, 
synagogues and mosques and other 
similar places of worship and religious 
practice. 
5. Noncommercial private recreation 
facilities, including golf courses. 
6. Accessory living quarters serving 
as a f,'Uest house or domestic servant 
quarters. 
7. Antenna towers. 
8. Boarding House, with the 
conditions that adequate off-street 
parking be provided and that the use 
will not change the character of the 
neighborhood. 
9. Bed and Breakfast Inn, limited to a 
maximum of (wo (2) bedrooms, with 
the conditions that adequate off-street 
parking be provided and that the use 
will not change the character of the 
neighborhood. 
10. Schools, commercial schools and 
educational institutions. 
II. Libraries, galleries and museums 
which are open to visitation by the 
general public during regular, 
established business hours. 
12. Residential Rental Unit, with the 
conditions that adequate off-street 
parking be provided and that the use 
will not change the character of the 
neighborhood. 
(Ord. 2007-11, 0911712007; Ord. 2008-22, 
10/20/2008) 
E. Special Uses: 
Public service and utility facilities not 
listed as permitted uses in this district, 
such as fire stations, police stations, 
telephone switching facilities, 
fairgrounds, cemeteries, national guard 
armOrIes, fire training facilities, 
pumping stations. electric substations, 
and similar public service f~lcilities 
necessary to the neighborhood or 
community, including signage and 
other necessary accessory structures. 
F. Limitations On Uses: All principal 
uses other than dwellings shall comply 
with the following standards: 
I. No more than thirty-five percent 
(35%) of the lot area shall be covered 
by buildings. 
2. Off-street parking shall not be 
located in required front or street side 
yards. 
3. A type-A buffer yard shall be 
provided along any property line 
abutting property classified as zoning 
districts SR. R-I, R-2, or R-3 as 
residential. 
(Ord. 2005-07. 02/()7/2005) 
G. Lot Requirements: 
L Minimum Lot Area seven 
thousand (7,000) square feet. 
2. Minimum Lot Width - sixty feet 
(60'), or fifty feet (50') for lots which 
are provided reaf access from an alley. 
(Ord. 97-14, 4/7 197) 
H. Minimum Yard Requirements: 
L Front - twenty feet (20'). 
2. Street side - fifteen feet (15'), or 
twenty feet (20') for any garage having 
a driveway from the street side yard 
with a garage door facing said street 
side yard. 
3. Any other side - five feet (5'); but 
the sum of the two (2) side yards shall 
be at least fi fteen feet (15') for lots 
fifty-five feet (55') or more in width 
and shall not less than ten feet (10') fOf 
lots less than fifty-five feet (55') 111 
width which have alley access. 
4. Rear - twenty feet (20'). 
(Ord. 98-13, 4/20/98; 2006-20, 11/06/06) 
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I. Required Open Space: None specified. 
J. Maximum Height of Buildings: Thirty 
feet (30'), unless the side yard 
minimum specified in Code Section 4-
2-6(H) is exceeded. An additional one 
foot (1') of building height is pennitted 
for each one foot (1 ') by which all side 
yard minimums are exceeded. In no 
case shall the total height of a structure 
exceed thirty-five feet (35'). 
(Ord. 97-12. :!'!7!'J7) 
K. Signs: Pursuant to the Moscow Sign 
Code. 
L. Fences: 
1. No fence shall exceed six feet (6') 
In height, except fences located on 
school grounds. 
2. Fences constructed within 
required front yards or street side yards 
shall not exceed the following heights: 
a. Solid fences - three feet (3'). 
b. Open rail fences and other 
open fences where the posts and 
material constitute not more than one-
third (1/3) of the fence area - four feet 
(4'), six inches (6"). 
3. Barbed wire fences or other fences 
constructed in a manner that may be 
hazardous to persons or animals are 
prohibited. 
4. Solid fences installed on top of or 
within five feet (5') of fill retaining 
walls that are built at site or rear 
property lines shall not exceed a height 
of six feet (6') minus one-hal f (1/2) the 
elevation difference between the high 
and low sides of the wall. 
(Ords. 97-33, 11/3/97; 2005-07, 02/07/2005; 
2011-11,08/15/2011) 
Sec. 2-7. Medium Density 
Residential Zoning District 
(R-3). 
A. Intent: The R-3 zoning district 
provides for an increase over the 
density allowed by the R-2 zoning 
district by permitting different types of 
housing construction. It is appropriate 
where activity levels are moderate, 
terrain permits construction of 
somewhat larger structures, and where 
public systems and neighborhood 
facilities can accommodate a greater 
intensity of land use as guided by the 
Comprehensive Plan. 
B. Permitted Principal Uses and 
Structures: 
1. Single family dwelling. 
2. Two (2) family dwelling. 
3. Twinhome dwelling. 
4. Townhouse dwelling, subject to 
the Speci fic Use Standards of Chapter 
12 of this Code. 
5. Public parks and recreation 
facilities, provided, however, that any 
service yard located within said park 
shall be maintained no closer than fi fly 
feet (50') to a property line or a street 
frontage. 
6. Noncommercial private recreation 
facilities, including golf courses. 
7. Group day care facility or small 
day care facility. 
C. Permitted Accessory Uses and 
Structures: 
1. Private garages and workshops not 
to exceed one thousand (1,000) square 
feet. 
2. Private noncommercial green-
houses from which no products are sold 
to the public. 
3. Family day care facility. 
4. Parking lots for uses permitted in 
the R-3 Zoning District. 
5. Uses, buildings and structures that 
utilize clectricity and/or water and are 
accessory to a single family or duplex 
residence shall be serviced by the same 
electric and/or water meter as the 
single family or duplex residence. 
6. Type I Accessory Home 
Occupations. 
(Ord. 2008-22, 10/20/2008) 
D. Conditional U~es: 
1. Type II Accessory Home 
Occupations. 
2. Large day care facility. 
3. Accessory living quarters serving 
as a guest house or domestic servant 
quarters. 
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4. Antenna towers. 
5. Boarding House, with the 
conditions that adequate off-street 
parking be provided and that the use 
will not change the character of the 
neighborhood. 
6. Bcd and Breakfast Inn, limited to a 
maximum of two (2) bedrooms with the 
conditions that adequate off-street 
parking be provided and that the use 
will not change the character of the 
neighborhood. 
7. Schools, commercial schools and 
educational institutions. 
8. Churches, convents, monasteries, 
synagogues, mosques and other similar 
places of worship and religious 
practice. 
9. Libraries, galleries and museums 
which are open to visitation by the 
general public during regular. 
established business hours. 
10. Residential Rental Unit, with the 
conditions that adequate off-street 
parking be provided and that the use 
will not change the character of the 
neighborhood. 
(Ord. 2007-11, 09/17/2007; Ord. 2008-22, 
10/20/2008) 
E. Special Uses: 
Public service and utility facilities not 
listed as permitted uses in this zoning 
district, such as fire stations, police 
stations, telephone switching facilities, 
fairgrounds, cemeteries, national guard 
armories, fire training facilities, 
pumping stations, electric substations, 
and similar public serviee facilities 
necessary to the neighborhood or 
community, including signage and 
other necessary accessory structures. 
F. Limitations On Uses: All principal 
uses other than dwellings shall comply 
with the following standards: 
I. No more than thirty-five percent 
(35%) of the lot area shall be covered 
by buildings. 
2. Off-street parking shall not be 
located in required front or street side 
yards. 
3. A type - A buffer yard shall be 
provided along any property line 
abutting property classified as zOI1lng 
district SR, R-I, R-2, or R-3 . 
(Ord 2005-07, 02/07/2005) 
G. Lot Requirements: 
I Minimum Lot Areas: 
a. Single family dwelling - SIX 
thousand (6,000) square feet per 
dwelling. 
b. Two family dwelling -seven 
thousand (7,000) square feet per 
dwelling. 
c. Twinhome dwelling ~ three 
thousand two hundred fifty (3,250) 
square feet per dwelling. 
d. Townhouse dwelling - two 
thousand (2,000) square feet per 
dwelling; however, average net density 
of a townhouse development shall not 
be more than fourteen and one-half (14 
1/2) units per acre. 
2. Minimum Lot Width ~ 
a. Single Family and Two 
Family dwellings - sixty feet (60'), or 
fi ft Y feet (50') for lots which are 
provided rear access from an alley. 
b. Twinhome dwellings- thirty 
feet (30'), or twenty five feet (25') for 
lots which are provided rear access 
from an alley. 
c. Townhouse dwellings 
twenty feet (20') 
(Ord. 97-14, 417197) 
H. Minimum Yard Requirements: 
I. Front - fifteen feet (15'), or twenty 
feet (20') for any garage having a 
driveway from the front yard with a 
garage door facing said front yard. 
2. Street side - thirteen feet (13 '), or 
twenty feet (20') for any garage having 
a driveway from the street side yard 
with a garage door facing said street 
side yard. 
3. Any other side - five feet (5'); but 
the sum of the two (2) side yards shall 
be at least fifteen feet (15') for lots 
fifty-five feet (55') or more in width 
and shall not be less than ten feet (10') 
for lots less than fifty-five feet (55') in 
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width which have alley access. Eight 
feet (8') for twinhome and townhouse 
exterior side yards. 
4. Twinhome dwelling and 
townhouse dwelling interior side -
none. 
5. Rear - twenty feet (20'). 
(Ord. 98-13,4/20/98; 2006-20, 11/06/06) 
L Required Open Space: None specified. 
J Maximum Height of Buildings: thirty-
ti ve feet (35'). 
(Ord 97-12,417197) 
K. Signs: Pursuant to the Moscow Sign 
Code. 
L. Fences: 
I. No fence shall exceed a height of 
six feet (6'), except fences located on 
school grounds. 
2. Fences constructed within 
required front yards or street side yards 
shall not exceed the following heights: 
a. Solid fences - three feet (3 '). 
b. Open rail fences and other 
open fences where the posts and 
material constitute not more than one-
third (1!3) of the fence area - four feet 
(4), six inches (6"). 
3. Barbed wire fences or other fences 
constructed in a manner that may be 
hazardous to persons or animals are 
prohibited. 
4. Solid fences installed on top of or 
within five feet (5 ') of fill retaining 
walls that are built at site or rear 
property lines shall not exceed a height 
of six feet (6') minus one-half (1/2) the 
elevation difference between the high 
and low sides of the wall. 
(Ords. 97-33, 1113/97; 2005-07, 02/07/2005; 
2010-24,11/15/2010; 2011-11, 08115/2011) 
Sec. 2-8. Multiple Family Residential 
Zoning District (R-4). 
A. Intent: The R-4 zoning district 
provides for the most intense 
residential land uses permitted in the 
community. It is to be applied where 
activity levels are high and adequate 
public facilities are available, 
especially near the University of Idaho 
B. 
c. 
campus or the City ('entral Business 
Zoning DistrICt. Adequate 
transportation access should be given 
high priority Il1 determining the 
appropriate location for R-4 zoning 
districts. 
Pennitted Principal Uses and 
Structures: 
I. Single family dwelling. 
2. Two (2) family dwelling. 
3. Twinhome dwellll1g. 
4. Townhouse dwelling, subject to 
the Specific Use Standards of Chapter 
12, of this Code. 
5. Multiple family dwelling. 
6. Public parks and recreation 
facilities, provided, however, that any 
service yard located within said park 
shall be maintained no closer than fifty 
feet (50') to a property line or a street 
frontage. 
7. Non-commerCIal 
recreation facilities, 
courses. 
pri vate 
including golf 
8. Bed and breakf~lst inn. 
9. Boarding house. 
10. Group day care facility, small day 
care facility, or large day care facility. 
II. Professional offices not exceeding 
two thousand (2,000) gross square feet 
of floor area, and which are structurally 
in harmony with adjoining residential 
buildings. 
12. Mobile Home Parks which comply 
with Title 6 of the Code. 
13. Residential Rental Unit, with the 
conditions that adequate off-street 
parking be provided and that the use 
will not change the character of the 
neighborhood. 
(Ord. 2007-11, 09/17!2()()7) 
Permitted Accessory Uses and 
Structures: 
1. Private garages and workshops. 
Such garages or parking structures 
shall not exceed two (2) stories, or a 
maximum of twenty feet (20') above 
mean finished grade. Private garages 
accessory to single family dwellings 
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D. 
E. 
shall not exceed one thousand (1,000) 
square feet. 
2. Parking areas prO\ided for uses 
pennitted in the R--+ zoning district. 
3. Private noncommercial green-
houses from which no products are sold 
to the pUblic. 
4. Family day care bcIiity. 
5. Uses, buildings and structures that 
utilize electricity and/or water and are 
accessory to a single tilll1ily or duplex 
residence shall be senlced by the same 
electric and/or water meter as the 
single family or duplex residence. 
6. Type I Accessory Home 
Occupations. 
(Ord. 2008-22, 10/20'20(J~) 
Conditional Uses: 
I. Type II Accessory Home 
Occupations. 
2. Mortuaries, crematories, hospitals 
and similar 
deemed to 
community. 
3. Fraternity, 
commercial 
be essential 
sorority, 
cooperative houses. 
serVIces 
to the 
and 
4. Motels, not including restaurants 
or food service. 
5. Antenna towers. 
6. Schools, commercial schools and 
educational facilities. 
7. Churches, convents, monasteries, 
synagogues, mosques and other similar 
places of worship and religious 
practice. 
S. Libraries, galleries and museums 
which are open to visitation to the 
general public during regular, 
established business hours. 
(Ord. 2008-22, 10/20/2008) 
Special Uses: 
1. Public service and utility facilities 
not listed as permitted uses in this 
district, such as fire stations, police 
stations, courthouses, jails, telephone 
switching facilities, fairgrounds, 
cemeteries, national guard armories, 
fire trammg facilities, pumping 
stations, electric substations, and 
F. 
G, 
similar public sen Ice facilities 
necessary to the neighborhood or 
community, including signage and 
other necessary accessory structures. 
2. Public oriented commercial 
services such as nllrslIlg homes, 
convalescent and rest homes for the 
aged, retirement homes and hospitals, 
except alcoholic, mental and penal 
hospitals. 
3. Recreational Vehicle Parks and 
campgrounds subject to the 
development standards of Code Title 6, 
Chapter 4. In evaluating a proposal, 
the applicant must demonstrate to the 
Planning and Zoning ('ommission that 
the recreational velm Ie park will not 
generate traffic volumes that would be 
a nuisance to the neighborhood in 
which it is located. 
(Ord. 97-33, 1113/97) 
Limitations On Uses 
All principal uses other than 
dwellings shall comply with the 
following standards: 
I, No more than thirty-five percent 
(35%) of the lot area shall be covered 
by buildings. 
2, Off-street parking shall not be 
located in required front or street side 
yards. 
3, A standard type-A bufTer yard 
shall be provided along any property 
line abutting any property classified as 
zoning district SR, R-l, R-2, or R-3. 
(Ord. 2005-07, 02/07 !20(5) 
Lot Requirements: 
I, Minimum Lot Area: 
a, Single family, two (2) family 
and multiple family dwellings - five 
thousand (5,000) square feet; or eight 
hundred (800) square feet of lot area 
per dwelling, whichever is greater. 
b, Twinhome dwellings - two 
thousand two hundred fifty (2,250) 
square feet. 
c, Townhouse dwellings - one 
thousand eight hundred (1,800) square 
feet. . 
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2. Minimum Lot Width: 
a. Single family, two (2) family, 
and multiple family dwellings - fifty 
feet (50'). 
b. Twinhome dwellings 
twenty five feet (25'). 
c. Townhouse dwellings 
eighteen feet (18'). 
H. Minimum Yard Requirements: 
1. Front - fi fteen feet ( 15'), or twenty 
feet (20') for any garage baying a 
driveway from the front yard with a 
garage door facing said front yard. 
2. Street side - thirteen feet (13'), or 
twenty feet (20') for any garage having 
a driveway from the street side yard 
with a garage door facing said street 
side yard. 
3. Any other side - five feet (5'); but 
the sum of the two (2) side yards shall 
be at least fifteen feet (15') for lots 
greater than fifty-five feet (55') in 
width and ten feet (10') for lots fifty-
five feet (55') or less in width. Eight 
feet (8') for twinhorne and townhouse 
exterior side yards. 
4. Twinhome dwelling and 
Townhouse dwelling interior side -
none. 
5. Rear - twenty feet (20'). 
(Ord. 2006-20, 11106/06) 
I. Required Open Space: A minimum of 
seventy-five (75) square feet of 
functional open space shall be provided 
per dwelling unit; a minimum of four 
hundred (400) square feet of functional 
open space shall be provided for each 
lot. 
1. Maximum Height of Structures: forty 
feet (40'). 
K. Signs: Pursuant to the Moscow Sign 
Code. 
L. Fences: 
1. No fence shall exceed a height of 
six feet (6') except fences located on 
school grounds. 
2. Fences constructed within 
required front yards or street side yards 
shall not exceed the following heights: 
a. Solid fences - three feet (3 '). 
b. Open rail fences and other 
open fences where the posts and 
material constitute not more than one-
third (II3) of the fence area - four feet 
(4'), six inches (6"). 
3. Barbed wire fences or other fences 
constructed in a manner that may be 
hazardous to persons or animals are 
prohibited. 
4. Solid fences installed on top of or 
\vithin five feet (5') of fill retaining 
walls that are built at site or rear 
property lines shall not exceed a height 
of six feet (6') minus one-half (112) the 
elevation difference between the high 
and low sides of the wall. 
(Ords. 97-33, 11/3 /97; 2005-07, 02:07/2005; 
2010-24,1115/2010; 2011-11, 08115/2011) 

